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CHILD-LABOR LEGISLATION— A POINT OF VIEW 



ANNA Y. REED 
University of Chicago 



On July 26, 1922, Senator Medill McCormick of Illinois intro- 
duced into the United States Senate Joint Resolution No. 232. 

Resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled (two-thirds of each House concurring therein), 
That the following article is proposed as an amendment to the Constitution 
of the United States, which, when ratified by the legislatures of three-fourths 
of the several states, shall be valid to all intents and purposes as a part of the 
Constitution: 

Article — . The Congress shall have power to limit or prohibit the labor 
of persons under eighteen years of age, and power is also reserved to the several 
states to limit or prohibit such labor in any way which does not lessen any 
limitation of such labor or the extent of any prohibition thereof by Congress. 
The power vested in the Congress by this article shall be additional to and 
not a limitation on the powers elsewhere vested in the Congress by the Constitu- 
tion with respect to such labor. 

Restriction of child labor has been a national issue since 1872 
when it was included in the platform of the Prohibition Party. 
The year 1916 marks the passage of the first national child-labor 
law, effective in 1917 and declared unconstitutional in 1918. The 
federal child-labor tax law followed in 1918 and was declared 
unconstitutional in 1922. Both enactments were restrictive in 
character; neither was satisfactory and either, had it not been 
declared invahd, would doubtless have been subjected to continu- 
ously increasing criticism by even its most loyal original supporters. 

Advocates of earher legislation are now actively engaged in 
preparing for a new legislative campaign. The minority favor 
"constructive" legislation, legislation which recognizes work 
experience as a factor in modern education and holds educational 
systems responsible for controlling such experiences throughout the 
formative period of life. This method of procedure is admitted to 
be logical but is opposed on the ground that it is not the "American 
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way." Owen R. Lovejoy, of the National Child Labor Committee, 
says, "Children have to be driven out of the factories into the 
streets and become a nuisance before the American community is 
ready to build up schools and train and pay teachers for them. 
That is the American way." 

Since the National Child Labor Committee has been one of the 
foremost agencies in advocating restrictive child-labor legislation 
and is now one of the most active members of the Permanent 
Conference for the AboUtion of Child Labor, one or two additional 
statements made by its officials are interesting as indicating a 
broadening conception of the function of public education and of 
the fact that restrictive legislation must not be carried to the point 
of elimination of opportunity for children to work. 

But it is very difficult to confine oneself to legislative prohibitions when 
the whole trend of child labor and education work in this country is in the 
direction of construction rather than prohibition 

Let us by all means encourage educational experiments, especially those 
which seek in some way to satisfy the craving of youth and adolescence for 
real work, for learning through doing, and for wage-earning.' 

Child labor legislation, far from being based on failure to recognize the 
virtues and values of children's work, is really based, in part, on recognition 
of the distinction between child labor and children's work. Child labor 
legislation is never a bar to children's work nor to its utilization for develop- 
mental and educational purposes by agencies, such as the home and the school, 
really concerned with the care and training of children. It bars child labor; 
it may, perhaps, bar some activities conceived to possess elements of value 
(other elements being overlooked) ; but, to repeat, child labor legislation does 
not and cannot prevent, and is not aimed to prevent, the utilization of children's 
work as a means of education.^ 

The school has a responsibility for the whole work life of children as well 
as for their play life. This resf>onsibility is not limited to the school room or 
to the school work, which may include manual, prevocational, and vocational 
work. The school should help children to perform better and more profitably 
and more enjoyably all those tasks away from school that are proper for 
children to perform. It should enrich the work life of children. It should 
educate not only through work, but for work; and not merely for adult work 
but for children's work 

■ Owen R. Lovejoy, "Legislative Prohibitions of Child Labor," American Child 
I (May, 1919), s8. 

' Editorial, American Child, II (May, 1920), 10. 
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This responsibility of the school for the enrichment of the actual work life 
of children implies the prior establishment of children's work in place of child 
labor or the conversion of child labor into children's work. Children's work 
is a matter of what children do; the responsibility above referred to is concerned 
with the how of their doing it. But the school has a responsibility also for 
what children do — whether it shall be child labor or children's work. It has a 
responsibility, in other words, for the establishing of such work as shall consti- 
tute one of the normal and wholesome activities of all children. 

Nothing could be farther from the truth than the rather widespread notion 
that child labor reform is predicated on the assumption that children should 
have no work whatever to do. It must be said, however, that the belief that 
children should have work is responsible for a good deal of child labor. Though 
much has been done by society to abolish child labor, little has been done to 
establish children's work on a proper basis. Society has made no serious 
constructive attack on the children's work problem, but sooner or later we must 
come to grips with this problem of children's work. The school has not done 
its part toward answering the true work needs of children; neither has the home, 
and the urban home is under a heavy handicap in this regard. Instead of 
enough children's work we have had too much child labor. As part of the 
solution of the child labor problem, as a means to the abolition of child labor 
and the breaking down of opposition to reform, we must give attention to the 
work that children should have and see that (hey have it. To establish children's 
work is quite as important as to establish children's play or to abolish child 
labor. These are aU aspects of a single problem.' 

The theoretical position of the National Child Labor Committee 
is indorsed by the best thinkers in our own country and in foreign 
lands. 

The proceedings of the Child Welfare Conference, 1919, contain 
the following statement by Commissioner P. P. Claxton: 

There is one other thing about it that is worth considering, that there are 
some things that can be done on the soil, on the farm, about the home, that have 
just as great an educational value as anything a teacher can say to the pupil 
in the schoolhouse. Work has educational value if it is properly directed and 
in the right measure, and if it is done intelligently. I think we shall realize 
that the whole matter is not merely one of prohibition, not merely one of nega- 
tion, but one of positive direction in the right way.* 

Major F. B. Gilbreth, before the Society of Industrial Engineers, 
November, 1920, presented the same point of view from another 

' Raymond G. Fuller, "Play Needs and Work Needs of Children," American 
Child, II (February, 1921), 356-57. 

' P. P. Claxton (Discussion of paper by Sir Cyril Jackson on "British Educationa 
Standards"), Standards of Child Welfare, p. 104. United States Children's Bureau 
Publication No. 60. Washington: Department of Labor, 19 19. 
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angle when he affinned that it was never too soon to teach a young 
mind "to realize the value and necessity of work; to appreciate 
the importance of increasing production and to accustom itself to 
contributing its share eflSciently toward production and prosperity." 
Dr. Lillien J. Martin, whose major field of service is in connection 
with mental defectives, called attention to the hopelessness of 
restrictive legislation which keeps certain groups of children out 
of industry and forces them into school. 

Personally I feel that the present law in regard to the length of school 
attendance needs to be decidedly modified. The mentally deficient pupil who 
is kept too long in the classroom is likely to become a nuisance to the teacher, 
a disturbance to the entire class, and profits but little from the instruction 
received. Capacity, on the other hand, fits such a pupil for some simple 
mechanical employment where he could become self-supporting and lead a 
happy and useful life if kept under supervision.' 

Dr. Martin's conclusions are supported by Miss Bigelow's 
experiment in Connecticut where it was found that a group of sub- 
normal girls who were decidedly successful factory operatives 
were obliged to give up their employment because of restrictive 
legislation. 

From Great Britain (Board of Education Circular 1012) we 
have a similar expression of opinion. 

In closing this paper I should like to put in a plea for the fuller and more 
general recognition of the educational effects and possibilities of the boys' 
and girls' work. We are too apt to regard schooling as education and education 
as finishing with schooling, which, of course, is not the case. Properly con- 
sidered, the boy on 'going to work changes the sphere and means of his education. 
As already shown, some employments are much better than others from this 

point of view, but none is without effect The best cannot be done for 

boys and girls unless there is close co-operation between the two, and 
co-ordination, so far as may be, between the education in the school and in 
the works. 

Finally, the Survey, in its Social Studies Department, conducted 
by Dr. Joseph K. Hart, propounds a series of pertinent questions: 

Have children the right to work? Have children the right to learn to 
work ? Can they learn to work without the chance to work ? Is there any 
possibility of protecting children in their right to learn to work ? Have we 

' Lillien J. Martin, Pedagogical Hints from the Results of a Survey of a San Francisco 
PMic School for Delinquent Boys. Martin Mental Hygiene Publication No. 5. San 
Francisco, California: 821 Shreve Building, 1921. 
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any national society devoted to the task of helping to secure children in their 
right to learn to work, while at the same time protecting them from being 
exploited? Does talking about work take the place of actually sharing in 
work? Can the school take the place of actual work experience? What is 
to be the future of industry if children may not learn to work ?' 

Undoubtedly the pronouncements of the National Child Labor 
Committee are correct and constructive although theory has not 
always been supported by practice. Undoubtedly omission of 
work experience from our school curricula is a grave injustice to 
thousands of boys and girls who would find in it their best avenue 
for education. Undoubtedly the proposed constitutional amend- 
ment has within it great possibilities for either good or evil. Con- 
structive educational interpretation will broaden the educational 
avenues by means of which many boys and girls may travel safely 
and happily to adult fields of usefulness. Restrictive employment 
legislation will close many of the broader educational avenues 
recently opened by progressive educational systems and will curb 
the enthusiasm of other systems which are rapidly falling into line. 
Indications that modern educational curricula are not infrequently 
found to be in conflict with restrictive child-labor legislation are cited: 

The Wisconsin Apprentice (October 15, 1920) states that learning 
to grind their own tools is one of the first tasks of machine-shop 
apprentices and adds: 

Because the child labor law has prohibited the employment of minors under 
eighteen at this kind of work, many large machine shops in this state have 
refused to take on apprentices. Records show that no apprentice has been 
injured while grinding his own tools. 

In many cases educational provision for part-time courses has 
been found to be in conflict with state child-labor laws. Witness 
the Ohio instance in which certain pupils in the Junior year of their 
high-school course were excluded from participation in the labora- 
tory phases of the salesmanship course because they were under 
the age limit set by the labor laws for legalized employment. 

In Iowa the state law prohibiting operation of dangerous 
machinery by children under sixteen years of age was found to 
exclude a considerable number of pupils from the benefit of the 

' Survey, XLVII (January 21, 1922), 615. 
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vocational education law. Amendment, 1921, provided for exemp- 
tion when working in school shops or in industrial plants where 
courses were indorsed by the vocational board. 

Rhode Island has recently provided exemption from statutory 
requirements when youth are incapable of learning to read and write 
but are physically capable of employment. Such exemption is in 
harmony with Dr. Martin's findings which indicated that the 
weakest link in the chain of provision for mental defectives is to be 
found in the fact that our compulsory education laws are applicable 
alike to pupils who have, and who have not, the mental capacity 
to profit from classroom instruction. Her conclusions are supported 
by similar evidence from the best students of mental deficiency in 
America. The April, 1921, number of Mental Hygiene contains 
two articles on this subject, one by Dr. Arnold Gesell, of Yale 
University, author of the Connecticut report on handicapped 
children and the other by Elizabeth B. Bigelow, expert in special- 
class work in Boston.' Miss Bigelow adapted the principles and 
methods of special classes in education to a group of fifteen-year-old 
subnormal girls in a rubber factory. She demonstrated beyond 
a doubt that among subnormals employment frequently affords 
better facilities for maximum development than does education, 
that individual differences are greater than among normal workers, 
and that a special type of employment supervision is essential. 
She, too, regrets that the best good of her charges should be limited 
by restrictive legislation. 

What, we are tempted to ask, is the position of our national 
educational agencies on this important subject ? 

During the period under consideration, 1872-1922, organized 
educational agencies have contributed little to the direction of 
child-labor programs. They have been sentimentally, rather than 
scientifically, interested in the growing tendency to increase restrict- 
ive employment legislation and to raise the compulsory school age 
to sixteen, seventeen, and even eighteen. Local and lay interest 
has varied considerably. This is the more remarkable when one 

'Arnold Gesell, "Vocational Probation for Subnormal Youth," Mental Hygiene, 
V (April, 1921), 321-26; Elizabeth B. Bigelow, "Experiment to Determine the Possi- 
bilities of Subnormal Girls in Factory Work," Mental Hygiene, V (April, 1921), 302-20. 
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realizes that the years of maximum activity for restrictive employ- 
ment legislation coincide with the period of maximum modification 
and expansion of educational programs — ^modifications which have 
broadened the functions and field of education in such a manner 
that they are bound to have a decided bearing on the objectives 
of labor legislation, especially legislation influencing the fourteen- 
to eighteen-year period of youth. 

As restrictive legislation was passed and clashed with educational 
programs, the educator adjusted his program to meet the demands 
of restrictive statutes. He followed the dictates of the advocates 
of restrictive child-labor legislation. He did not assume leadership 
either in determining the objectives of labor legislation or in planning 
co-operative programs in which restrictive provisions contributed 
to supplying the maximum of opportunity for educative work 
experience. Nor has the educator yet come into his own in this 
respect. The Permanent Committee for the Abolition of Child 
Labor, organized in May, 1922 (Samuel Gompers, chairman), 
comprises representatives of a considerable number of social, 
labor, and civic organizations. It prepared the McCormick 
resolution. The National Education Association, the Federal 
Board for Vocational Education, the United States Bureau of 
Education, and the National Council on Education do not appear 
in its pubUshed list of organization members, nor is the name of any 
nationally known public educator included in its committee member- 
ship. 

This brings us to the most pertinent question of all. Shall 
labor legislation run counter to the best educational practice of the 
time, or shall it become a co-operating factor in providing educative 
work experience for all boys and girls irrespective of the age at 
which the period of formal education terminates? This is the 
educator's problem. Education is the dominant interest of boys 
and girls under eighteen years of age. Federal legislative enact- 
ments under constitutional amendment should be based on the 
recognition of work experience as a legitimate and necessary part 
of a systematic program of public education. The organized 
educational agencies of state and nation should assume leadership 
in this direction. 



